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ÊUPERIOR COURT OF THg SÍATË OF CALIFORNIÀ

FOR THE COTJNTY OF LOg ÀNGEI,EÊ

DEFåREl'fE¡fr No. 43 !IoN. ÞERNÀ8Þ KÀuFI-tAIrI, ,ruDGE

In re the Þlarrfage of
6ANDRÀ ESCAI',ANTE,

Petltioner,
and

PåTRIçE D'AgsrcNrEEf

No. cF ?6066

Reepondent,

fRANSCRTPT OF PBOCE,HÐINÉg

Ostober g and 10, Iggl

ÀPÞËÀR,L}TCES:

For Petltloner: Nå.NCY RUTH HOFFI.ÍAH
ANNÏË T{ISHINGRAD
suite L2,24
10880 ï{llshtre Boulevard
Los ÀngeLee, CA 900?4-4113
(?r"3) 4?S-s611

For Respondent,; MITC$ELL, SILEERBËRG E KNUPPBY: BEATRICE H, NËl.fi,AHA
L¡.377 Î{est Olyrnplc goulevard
Los Angeles, CA 90064
(213) 312-2000
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rös ANGELË$, ÇÀLTF0RNIA,

ÞfiP.q.RfMENT No. 4l

WEDNËSDAY, ÛCTÖBËR I, tgel
HON . BERNARÞ I(,[UFMÀN, JUÞGË

(The follçwing procêedinge were had in
thn r.hamh¡rc nf thc j:.ör.trt I )

THE counr; Hef re on the r€Çord r./lth respeot, to the
câEe ttm golng to carl at ËhÍ,8 time of Escalånti in case

No. c 026 096. ÀnO Irn going tO csntínue to get the ¡rane

wröng. How do you -- the last nämê ie pfonouåcea?

MS. NEMLAHA¡ Nenlaha

THE coURtt NÞ. Nö. No. your clirntrÊ nåne.

MS. NEMLAHÀ! Pardon me. Da-Éêen-yae,

fHe COURÎ¡ Ða-seen-yåe. Dâ-rtrBln-yae.

Atl rlEht.
ThiE le Eecalênte, petltioner ånd Dfasslgniee,

thê rêËpondent defendant. All ríght.
.lnd Itm gofng to sak the attorneys to tdentlfy

thenrelvce, pleaee,

Ms. HoFFltANi Nancy Rr¡th Hoffnan and Ànnie ï{iEhlngrad

for the plalntlff. Eandra EsüåIåntB,

I'fË. NFI'ÍLAHA¡ Beatrice Netnlåhc, for the defendant,

Patrice ÞraEslçntes, Ànd with ne is Andrc Buffard. Hers

attornêy from FranÊe, but ås ä percipÍent HitneEe.

THE CoURT; å,11 rlght,
you want te ewear fn the ínterpreter nos egaln.

THE CLEBK¡ PIeaEe ralse your right hançI.

lFrrv'frr r lrarlrrtl oür
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(VTCTCIRIA Í{INDLER CHERËN,

8ç/ofn hereJ.n as follows: )

the Ínterptrater, $ðs

TIIS CLËRK¡ You do Eolennly a$eêr thåt, you will wcII
ånd truly interpret French intr Engrlsh and Engrish lnts
French in the cause now pendrnE before thfs courtr ao herp
you God?

THE INTEB,PREIER: T do.

THB oLËRHl prease etate your nâme for the reeord,
THE INïERPRETERT Victoria r{frrd1er.

TIIE COURÏ : À1] right.
ånd the Judgers naue in France?

Mg. HEI¿¡¿HÀ: rs Judge celrtte Þerraurt, thatrs
f,-6-]rgrt-t-e, p- ås in Fctcf¡ êr¡*ç-a-u-I-t,

IHE COURT: Do you pãonounõe it porrow?

MS. NElfIJillål palr-row,

MR. BUFFARÞ: PAITO.

THE COURT: PAfr-O.

tttR. BüFFARD: Cood pronunciation.

THE eOURTt palr*o, A1I righr.
Would ysu --

THE CLERK! $he is on holil, your Hönotr, on that seçsnd
line. Thst one right there.

TH$ ÇOURÏ¡ HeLlo?

(The forrowlng is a tetÊphêne convereation
hetu¡een Judge Ksufman and fudEe colette FerraurÈ
through the ínterpreterr vrctoria tvindrerr )

JUDGE PER.R.ã,ULÎ (Èhrough Ínterpreter) I HcIIe,
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Los AnEeIes.

Thig is ,tudge Bcrnard K¿ufuran¡ celllng fron

JUDGE FERRAULT (thrsugh lnterpretsr) I yeg.
THE ëoURt¡ How do you do, Judge perrault?
JUÞGE 

'SRR^ULT 
(througn interpretser) 3 Ju.rge perraurt

is doing vêry well, thanlcs,

ÍHË gou*Tå frhat tirne of day iE lt rn ysur country?
rftrDGE ÞERR.åtJr,r (through interpreter) r gr00.

I orc]oek.

ft{E COURT¡ ftrs slightly after 1 of cloçk here,
r have a nunber of people in my chaabcrË in which

1{ê åre taking alr sf, thfe telephonÉ confêren€ê de}rn on Ê
recotrdlng rnachine. Ànd If d llke to inctfcate to you who leprerent våth ne today,

The partles are hare Stndra Escalante, Èhe
¡lother' Ànd with her are her attorney', Beatrlce Neurahc --

l{S , HOFFilÀN¡ No, No. E¡ccusê tïtê.

fHE *OURTT rrn Ëorry. llancy Hoffmanr rrn Ðorrr. ånd
her aeeoclate Ànnle l{åshingfad, the -- ì{¡:o D,aeel,gnire íe
herel he f,Iew j.n fro¡n Franoe lagt Friday. ånd wlÈn hin are
his att,orneya, Beatråce Nsnlaha and aIEo hfs attgS¡Ey w¡s
flew in from France thls week, Mf, Àndre Buffard, 

'

Do you lcnov !fr, guffard?

THE INTERFRETEHT T dldn't hear her.
JI¡DGE PãRRÀUL$ (through lnterpreter) i ye¡. ygsr r dê,
THE Tr.rTERpRElERf gkay.

lHE cOURf: Okay. Judg€ perråutt, êou1d yöu tetl ne
the type of court that you hEve Ín there¡ in other þordtr
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what kinds of Jurlsdtction matterB thåt yðu heàr? r pr€Ëume

you hear theEe type çf ca¡ee in your court?

,,TI,]ÞÇE PERRÀULT (through {nterpreter) i r tdork in France
1n a court that,|e ca}red a court of euparlor J.ngtance or
superlor çourt. Â jurisdlction of first Erådå, bÊccu¡e fn
France there are dLfferent grades of Jurisctictl"ôn. r an fn a

suarr court, +nd r speciallze ln matrlnoniar hatt¡ra. r
juilge natters of, dåvorce and ar1 the conseguences that Çone

from natÈers of dlvorçe, And r arso Judge matt,erË ltlce thfs
sne for naturar children, whlch are chilflren born ouÈ of
wedloclt.

ltlË ÇCIURTl Let ¡ra explaln to you the lcind of court
here. f trn a trlat csurt judge sltting ln the r.,os Àngeles

superlor court. Ànd on ny preÊetlt assignment, I arn Ín a

departnent of a nurnber of judgeE that drals etrictry with
faniry lav and mst.rlnonial eases and csse¡ of this kfnd,

JUDGE PERR.AULÍ {threugh lnterprerer): Okay,

THE COURT: And þeforê InQ, and cornlng up for tríal
to¡norrow wíI} þe thiE cåse of EEcalanÈe ågâlnet Drassignf,es,

ln which Mr. Dfaeeigniest attofneyr are urging ne, both on

Iew and fact, that the ¡çattsr shourd he tranEferred to your

court, r
JIIÞGE PERRAULT (through lnterpreter¡ ! r
THE touRî: r am worlclng nith a nu¡nber of deeuuents

that have been filed ln thís case by both EfdeE ,-
lHE INTERPREfERT Dld you eay by both sideE?

rHE CÖURT: Botlr çidcs .

And lvlr,

Frrv |lrcrtrr'çlrflortt
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JUÞGE PEffi1u¡T' (through interpreter) I yes.

THE eôuRf : -- D'âsslgnie* is parti.ctrlarly urElng thåt
under b.th californlÊ, raw, that thÍs matter Ehourd be
transferred for Jurlsdictiongl purpose to your Ëourt. .¡,he

partleulär Law ls embodled in wtrat wç êâII the U¡{¡orm Chllit
Cuetody Juriedlctlonal Act,

THË INTERPRESERI child ]-aw?

THE ÇoURT¡ Unifornr Çh1¡.d Çuetody Juriedicrfonar Àct.
THË TNTERPRETËRI Þfaybe --
üUDGE PERR.AULI {through lnterpretêf) I Okay,

THE INTERPRETER: MAYÞê r ÖåN EXPIAÍN TrY tO ÈTANSTåTI.

TTUDGE PERR.å.IILT (throuEh interpreter); Oh, ycs, yes,

THE COURTT Nor¡ -*
JUDGE P8RRÀULT (through interpretëf,) I okay
THE couRT! thie ftrs ineurnbent upon rne, and r'Br

ohrigatrd where such ån íEsue of Jurlediction grlsee as t,o
which court Ehou].d Þfoceed, to not onry re¿d ovêr the papeue

but to dlscuss thlE rnatter with Èhe court, ÍuËh as your
court, Bêcause although r have the rlght to nåke a
deternJ.nation whether r have Jurirdlction, r can arso decrlne
juricdlction if r feer the case would be more appropriate in
EÕmÊ $ther forurn guch as yours, Hy questfon to you, do you
havc Ëuöh a slmilar manitate under your lawe?

JUDCE FERR.ÈULT (through fnterpreter) ; vee, Rear
guåte -- guite the sa¡Be. y¿Tr vêry, v€ry sinrlar, îferr, 1t
ta posslþte thaÈ before the judEe before decldlng tne fatc of
the chÍrdren, flrÊt there comea lhe questlon of cornpetence or
terrltorial eonpetence or internationar cotRpetence.

Fox TFE¡*crl¡tlont
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I, Ín rny judgmenÊ, I dld not have that preblem,

l¡eça,¿uw -- because bor,n çne gEthef And Èhê lrlgthef liVgd in

france/ ånd the chlldre¡t were French. Thätts why f applíei1

ts the French JuriePrudenë€'

THE êoURr: ÀII ríght'

Let -* I wauld lihe to explaln ts Your if you are

not alr.êady aware, cÉ to when thie caãe oriEfnalJ.y carre t'o

the attentfen of ssg ç$uft. Àpproxfttråtely four Yêårs aEo on

Octoþer 2, 1987 'r
JUDGE PERR.êULT (through Ínterpreter) ¡ um-hu¡n,

THE COURT ¡, :.987. J,g87. The ¡nother, Sandra Esea}ånte,

filed a petltion tJhich is -- olt a docunent entitled,
ttComplaint to estaþIlsh parentaÌ. relatlonehip'rt In effect

JUDGE PERRÀUI"Í (through íntarpretër): YÊÊ'

THE COURTI ålf right.
And ehe dld that fer þçth children'

.IUDGE PERRÀUL,T (through lnterpreter) ¡ rftfo childrcn.

THE C0URT: And she dfd Ít for both ehlldren aËlclng

that the defendant, MI'. DtäßEígnfe* be found to br the father

of thê shlldren, and å1Bo asking thlt Ehe be given ËuËtody Of

the cþ¡flitren and that he he allor+red to have chl}d vlsitatlon'

,IUDGE PERRåTJLT (through lnterpreter) i $Õ she *sked fÔr

that custodY ne given to whon?'

THE CÔURTI Tç her, the noth€r.

JUDGÉ PERRAULT (throuEh lnterpreter) I Yee, her -- ye$,

THE COURT: At the same tLme, she filrd a docurnent

r-rhlsh required Flr, Draseignies to cone into çOtrrt

approxtmately OcÈober 30th of LgA7" Ànd from the þeEt I can

¡'rç rFr*rr1ççfgflffñll
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tcll, he wa* Ëerv*d ufth theae documents.

Àt that tline, I bêIlêve, hê was rëslding ín
r,os Angeles at an addresg in Los Àngeles, lhe documentg îrerê
returned to court, showing proof of serviçe, The mothçrrg
attërrrey, åt that time

TI{E INTERPRETER: The moIherls atlorney
THE COURTI -- was -- the notherrs attorney wät a

Mr. Whltehead,

Based upen the documente that rdrrr flred ând the
servi.ce on Mr. DraEsignlee, the ceurt detegr¡lned thåt it, hae

t'he autherfty t,o make certaln findlngs and to make an order.
ånd anongst the thlngs that the court found and ordereit, that
the rnother have custody of the two minor children, and that
Mr' Drassigrniee have right of reasonable vlgltatlon. Ehe

court aLeo made an order thåt nelther party rgnove the
chil-dren from the state of californfa r¡Íthput Èhe çÞnsent of
the other party,

JuÞcÞ PERR.åULÎ (through ínterpreter): urn-hu¡n, yeË.

YeE.

THË COURT: Nov, any other fssues çuch aE EHpporË

paynenÈsr ot attorneysr fees for the noehsrra attorney and a

final -- and a final. deternlnation on pâtënthöod --
rHE INTERPRETER¡ PaTenthood?

THE couRTr That he's the father. þtourd be reft to the
time of triaÌ. fn other hrÉrdËr thls waE a preliminary,
lnitfal order shlch 1s common in our court.

Mr. Drassigniee did not appear at thrt trme, and

the natter waa won pretty ruuch þy default. r þElfeve, but r

?or îmaæçlstlotr
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donft have a documânÈ here, þut I be]leve he was Ë€rvßd r{ith
à coFy of thie order¡ because I have an åffldåvlt of, rnalting
that íb wap mailed to hln on NövsmÞer ?nd *-

THE IITTERPRETERI On Octoþet ?nd?

THE cöURT: On Nove¡nber Znd. It was nailed to htur at
the Los Àngelea address r,rhôre he suppoeedly wae llving. Noyr

the moth"tt*, attorney -- t/etlI forget.

fhattE sornebody cal-ltng on the other l"ine, Itll
Just forget aþoul that. Itf e probably ltry wlfe r+antlng he to
bring dínner hcrnc. But lrm afrald to píck up that other

Ifne.

IÌrt Borry for the interruptíon
Now¡ the notherrË attorncy haE streessd ln all of

her documents that thls court hâd orlEinal Jurisdlctfon over

the suttody lssueg of thls cäEË

TTUDGE PERRA,ULÏ (through lnterpret,€f) s yeÊ.

tHÐ coURT! -- ând ncver Lost jurledlction. What fs
prett! eviårnt frô¡n vhat hae transpíred, ênd from what Irvc
read in the statements of both parties is that the partiee
and the ehirdren noved to Franëe, and that the chlldren were

put ln a Frensh school and have rived most of the tf¡ne in
France. fhl* actÍon that wae filed in 1987 hås nrver been

diernieeed. The from what î. understand from readfng the

documente ln bhe fÍre, ln earrler thls year, r bell¡vc r,ras ít
Harcb or April"?

¡{S, NEMLAHÀ| l{arch.

THE COttRT: ln lfafch of thiE year, whlle the partles
T¡terê llvinE ln France, fotlswfng so$e kind sf a dlepute

li¡rr'F¡ .r rr erlrçl of ltttl t
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between the parties, or årguaent, Mr. otassignies teft the

fanl'ly hnmF {n Frñnee r rnd for a}rnoÊt two nonthi t.}1,}, Ll¡e

children r+íth him, and thc ¡rrother dfd not l<noç HhGrB they

wert. ,

rluDGE ÞEHR-RULT (throuEh lnterpreter) : u¡n-huh.

THE COURTT ItrE my undetrstanding Ëhåt ehe vent lnto
your court, or a French court, åïd asked thê -r your court

for help ín Eettlng her children rsturned to the fenrlly home

ln Fråneë, Itre r-

JUD6Ë PEBRAULT {Èhrough ínterprrter} ¡ YeE, Yes, åhe

coruplained tc the public -- uhlch is llkr the -- bèêêuse the

father had dlcaÞpeared with the chlldrên.

THE c0URTt ÀII right
JUDGE PERRAULT (through lnterpreter): I Has presented

with a conplaint not by }lrs, gsealanÈe, but by

Mr. Dtamlgnleç.

TtIt COURTT ÀII right.
MaY f -t

JttDGE FERR.AI¡LT (through interpretcr) : Mr, Dr aeelgniee

was plannlng to return the children to tha nother, beeåuse --
hecause cthcrwise, he vould he under ä pênal proeecutlon by

French -- othar French Iaw. He -- he wanted for híE rlghte

to be establlehed, that the sltuation of the ltfde be fÍrrnly

ertablished.

THE CoURf; l,lell, when rtld he file any docurfiêntÐ aeking

for help of the court to eetaþIiEh hls rights?

JUDGE PERR.huLf (through interpreter) ¡ The date?

THn COURTI Yes, aÞproxinately.

For trtttlcrlntlonr
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üUDGE FERRÀULT (through lnterpreter): fhe -- that
yeah, the May 13, 1991, ohåy. On thåt date he fíled a

procedure thât, ln France. ís CAIIed a treferee' fhat nêânß ün

urgent procedurc. And t'he date ie May 13, L991.

tHE CöURfl It wag r- I had been rlhder bha fnpreEeion

Èhat the ¡rtother had sought the help of the Oçurt !n fíIíng

sone documEnt with -- did shC nerely go to thê pollcer Qf

juat h'håt happened?

,JUDGE PERRÀUIJT (through lnterpreter¡ I Yee. I thtnlt çhe

ïtent to the police, and than it was ttlcên in frgnt of thc

public, whlch ls lilçe a pro$Ccutor of the republíc, çhlch is

the magistrate thåt fs in charge of prnal actX6ll -- ÞÊnäI

vlolation.
THE COURTT A,nd wntt tf to the þ6Ët -- clo you lËnoll

what she itocluÌRent -- do you lmort any docuÍrênts that ehe nay

have gåven to eetablish her rlght to have the custody of the

chlldren? I magn, or dåd ehe just simply trll then that shE

?¡aË ths nother?

JIJDGE PERRÂULT (thrpugh interprêter) I I dontt know any

¡nore nhåt kfnd of dCIcuu¡ents ehe hae $hown, becaUSe lt vae to

the proçt¡Iaire, nst to tne, BuÈ it in any cäEe, ln Francet

Açsordlng to French law, that the nothetr Of natural children,

or chlldren btrn out of wedlostt *- childrÊh born Ëut of

wcd,Iock, a6cordlng to French Iåw, the ¡nothcr has þoth

parentaL auÈhority and custodY.

YeE, And the law allowg thê father thr

po3¡iÞility of -- of aaklng the Judge, Euch aE I ålB, the

rlght of vlsltatiorrr or the cuctody of the chåIdren, or the

?¡rt tFrrrr+Crlt¡tlon¡
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sharl¡rg of parental åuthorlty.

tHE CSURî¡ HelI, what díd l{r. DtaseiEnles dO? I tnean,

rdhat did baçlcallyr díd he aek your Gourt to do?

JUÞGE FËRRàULr (through fnterpreÈer) t Hr' Drassigniee

aeked loe to -- to Ê$Ard hln parental suthorlty, the custody

of hls chíIifren, and the rAeldençe placenent of the in the

dornlcile of the children

THE ÊÖURT¡ Novr, thls ig --
.IUDËË PERR^âULT lthrough intlrpreter): And then

vieltatlon,overnlghtviEit,atlonforthÊtnotherrêstta/edwlth
a lnterdíctlon of, leavfng Frcnch ÈerrltÐry'

THE COURT¡ Now, dtA -- when he filrd thle' I gather

MrÉ, Eecalênte reSponded ín Eonte way through hëË attOrneye'

le that cotrect?

,IUDEE PERR.AUÍ,T ltnrough lnterpreter) t YeE'

Mr. EçcaLante

tttR. BUFFàRÞ| Ðrag¡ignies'

TI{E IHTERPREBFRI lrm sorrY'

trUDgE PERRÀULî (through interpretcr)I l{r. D!äÊçlgnfus

mad,ê -- yeah, l{r, Dtaesfgnles ¡rade an oflísíal tequêË¡t served

by a þalliff, Ànd t!¡le request alao bore a date of ÉUta¡nona

þefore the couÏ,t, and the su¡nmons lfås for Þlay 22nd.

rHE coURT! Diå --
TUDGE FËRÊ.åULT (throuEh interpreter): Then on the zZnd

of tlay fn my chambere, I reeelved Hr' Fiëât DtaE¡fgníes and

attorney Buffafd, MrÉ. Escalante, two FrenCh attornëYÊ,

åttornef '-
I-{R, ÊtlFFåRD: BonnafeuE.

For Ttrnrc¡Iütlonr
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JUDGE ÞEÊHÀIJLT (through interpreter) t -*

Bonnafous Otympia ând arì interpreter'

I would llke to saY that ln Fsance at

cärsåssonnÊ, where r work, for gne judgå of fånfly

nuþ¡llnoníal affah¡ -- natÈsu¡ tl¡t¡l*¿ ir a lot ol woËK. I

dnntf, knnv if ittc lik-¡ that fn Lan -l,nEelrr'

ÍHE CoURTI very lrueh so-

JUDGE FTRRAULT (through lnterpueter) I Àt CarcaEEollllet

uËuåIly, r reoêj"ve Feop[e for ten nlf¡Utes. Ttf Ë lmpoølible

for ynore time, Yee. And in thf¡ mattêf, I rêEÊlved thçae

peôFle fsr three houre.

THg COIJRTT WeLl --
,TUÞEE PERRAULT (through intrrpretêtl | . Be6auÊe --

becauee aII the pofnts verÊ negotlated. Êecauee of Ëêverål

tfmas, each party rnnde -- proposed tomethí¡lg ånd r€queeted

thlngs. Sonetiures t,hey were ln agreemlntr sgtrtêtlmes other

tirnr:, it r,¡a6 I who neEotiatedt þut sevoral tf¡ngl, the

partleã went âtlt to tatk to Ëhalr attornrya' Thêtr*fore, tt

was å veryr vÇry talked-over ånå negotiäted decíel'çn' t{eIIt

thattç how I lived iË.

THE CoURtl What TåÊ thÊ drcÍEion?

JUDGE FEËRAULT (through lnterpreter) t Donrt you have a

copy of that Judgment? lllhe Judgment of the ã?nd of llay'

rHE COURT: Yes, I häve that'

.JUD6E PERRAUÍ,F (through interpreter) ! fhe judEment wae

å temporgtry provielon -- provlsion. fn the måin, it otd¡red

å social study ånd a peycholeglcal êxatnlnation of the

clrflclren Ëo that the Judge haE a very Prsçlae report of the

Ftt ?çrtrcçlotlonr
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FsychologÍcal status of the children. And thåt the ¡nateflal,

¡nÇËåI ånd, thc effeetive -- the âffeët -- the -- Èhäe eaeh of

the perents r¡ould offer thefil, And in Ffance' I do å 1oË of

times this way I act thiÊ $aY.

fHE COURT¡ ?tell

,'UDGE PüÊR"AUI,T (thTough fnterpreter) I I I ñêfrlê '-
in FtanÇef I nane a psychologÍst that deEcribeE to me Ëhe

real. I think, conditlcn of the fanrlty. Ànd then I flnd that

it's easier of rullng tn the interest öf the children.

THE COURT: If I Çån ltrn sorry, gÖ ehead' IrIl 't
JUDGE PERRAIILT (through tnterpreter) I Thie HåE -- thi;

was the mgl"n part of the deçfslon' It t{ås dslayed for

rulíng. Ànd then waitÍng â new -- the new d3çision that tt
riraË golng to þB rendered afteg the filing of thc ttudy -- Öf

the report of the etudY.

t{e had agrê€d that the chXldren were goinE to

tive with their nother {n a place near ühetr fatherte h6gse,

becauÊe Mr. DtassfgnieE r*ar very afraid thât l{rl. EEca}ante

r.rould g0 åway agafn, It Eãve Mr. DtasslEnlcr a greåt

riEnt -- üh extenslve rlEht of viEftatlon ånd overnight

vieite durfng the rlleelc, durlng the weekend åild duríng

Våcatlon. Thc alternaÈfng anon$ the parents' Ons w.Ckend

the moüher¡ one weêk*nd the father'

Then I -* and then I also eet*bliEhed a

chfld-support pênslon, the parÈÍclpatlon of the father in

eupport of the chfldren, And I aIEo n6t3d, but wlthout

eetaþllshlng it very precisely in ury Judç¡nent *- 6þ rr

eEbaþIlehlng that Mr. D'aesfgnÍes had to give hack the

tor Tçrtrcrl'tlonr
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chlldl'en to the nçther , Þt to tâke the¡n baClt '- oh -' tQ talte

þaclc the children to the mother änd

'Iìf$. WISÍ{INGRÀDI Wait å seaond' Exguse n€. He eÊÍd

that he comrnitted to Þring back the childr*n'

,ruÞGE PERRÀUL,T (throuEh interpreter) ! He -- h3 had

prÕnlÉed ttl -- H¡'. Draesfgnles, becauge he had promisrd to

tahe back the chllilren to the ilOther, ånd to leave At the

ëourt -- lo tahe to the court and file with t'h0 court, t'he

paesportl of the chilitrefi, the French påssport6' BesäuBe thê

ånerican Passpërte had blen loet. Mre. Escalante had laíd

that ths passpof,ts had þeen loet -- påE3ÞortË had been lost'

And Mre. Eecalante had PromÍsed not to llave Ffence unti'I a

flnal judEment would be sendered þy the Judge'

Ànd I -- and I l¡ant to underllne once noret

þlçause thls ËeelûÊ to ne lnportant, that â11 of thle had þrcn

néEgtiated and agreÊd upon. The partíes llrerlntt alwrye ln

åggeenent¡ but at the end, I rea}ly qot to nore or l.cs nå¡(e

tnÊh ågree. BecauFG I found that l? was ln t'he inËêËËst of

the chlldfln. ThatfE all.

THE CguRTt f{e11, what uae -- wêIl, I EUaEE it WOnrt be

too 1mportant of what, the fäther was urging äþout thê tltother,

but ltts oþvlous that mother lcft,. Eoön after you nade your

ordcr. And thererË nQ guestion but thåt she nay be in

vj.olatíon of Eome of your ordtr. The question "
JUDGË PERRÀULÎ (Ehrough interpret'er) I Tcg' Bedâutts I

rendered two judgngntg. f rsndered Önê åfte¡'$årde. Öns on

th¡ 20th of, June, wherÊ I r¡as ruling ln my final männe¡',

becauEe the studY Could ngt -- I wasnrf, r: tfåg noÈ *- ít

tat 'FrrtccçItttlrtn¡
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wåEnrt abl-e te be done, I gave the oustody of the chiLdren to

thc father, tahlng Ínto acçount the attftude of thc ¡nother.

But ln this judgrnent which you häve the trËnslatlon of -- you

have the Ëopy -*
THEOOURT: I 

'--
THE ÍNîERPRETERI I didnrl rr

tfn. BUFFå'RD: (epeaklnE in Frerrch. )

THE IIIIERPRETER¡ Okay, You will ãr. the reåsÖn þchind

Lt if you have the copy ånd the tranelation'

THE COURT¡ WeIl, I think yegr actions ðrê vsry clear

and underEtandab].e, But one thtng that you eaid ea¡.lfer tn

our sgnversation, itts my underetandins that þoth chlldfsn

vere þorn ín the Unitcd $tatee.

.IUDGË PERR.ãuLT (through interpreter) t YeE' I *- I

thlil< Eo, I dontt know ånynore.

ftHE COURIII Ànd one rnajor factor wåt that -- ls that

the youngsr chíId was Just a few nonthË olCl ïhen the

CalLfornla çrder wae madê ln lg87'

JuDGE PERRÀULT (through lnterpreter) I Un-huÍt.

THE COLIRT: And lt would ¡pptar that on the lesur of

Juriedi+tlon, that ¡aother hae ¡onc very strong låht On her --
ôn hêr elde, That Callfornla haç Jurisdiction, Ll -- ef ãt

LeaeË onê -* juriedicticn of at leapt oner if not þoth, on a

very clear þaEis. We lt appeafa tp me evident that ïlê

have to resglvg or frll have to. fssâ}ve the questíorr of

jurledictlon hefs.

{fUDcE FËRR^âIJLT (Èhrough lnterpret'ar) ; Un-hun' YëËr

'I'HE CÖURTlr Now, lrt ne explain bo yÖü r+hat' would

Fo;, TrenrorllÇlon¡
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happen if tt¡Ís çÊurt took juriedÍctlon. I would dO very nuch

the Eame thåt you dld. r vourd require a evåruåtfon by a

indeptndent group connrËted with tha Çourt, and prebably a

pnfehological study of the chlldren and pôsEtbly a

psychological etudy of each of the parents.

JUDGE FERR^IULT (through interpreter] ¡ U¡R*t¡um,

Höw ëould you do a rtudy of the tather who llveE
in France?

THE ÇOURT¡ r would regulre that ff I took
juriedlctlsn, I would requJ.re that as ê cêndition of eíthEr
hie cu¡tody or vlsltatlon.

,ÏUÞGE PERR.ê,uLî (through lnterpretËr) : Um-hun, U¡n-hum,

THE eOURrr By thc r+ay, Irve håd Êböut three or fsur
saseø involvÍng French nothers and fathere,

JUDGE FERR.âULt (throuEh inrêrpreter) ! Um-hun.

THE COURTT Ànd theyrvê --
JUDGE PERR.ITJLT (through interpreter) I Itf ¡ uEual.

o¡tty. It iE Eo¡r¡ethlng that ls getting to be more and ¡norc

uðuål.

THE CoURfl very natural.
BuÈ yeurre the flrÊt French judEe Irve ev€r

talked to,
,IUDGE PERR.AULT {througþ lnterpreter) ¡ It's a

rê6lprocal.

THE COURT: I therers no quçrtl"on but, that I have

strong feelings about thr fairneee of åny court, whetheu ¿trs
your court ör ny court

JUDGE FERR.àULI (through lnterpretêr) ! Un-hun.

Fr Euf f ÊrD F.19
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Err tFrr*aâolåilôltl
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Y
THE COURT: Ànd -- but I 'n nöt quite gup åt thle timr,

bqccd on motlrerrÊ regal argumÊnt;/ àF to hrh3ther or noË

çerlfornla lew ls or sucn exËÊnË r,naË wourd Þrevent Hç

from --
JUDGE PERRÀULT (through interpreter): r -- T didn't

undêretänd rtof such extent. "

THE CoURT: t{cL}, Cal.ifornia law *- nrandate of
CallfOrnla law. The mandate of the Californle may be ¡uch,
undar the facts, that r may be regulred, åE Ê matter of lar*,
to ffna ln her fåvpr. Thatts cfrn¡r1y on the nrtter of
j urirdlction.

I could flnd that I had juriedlction, End if r
aIEo found that your court aleo had Jurlsdictíon under your

laws, r could -- r could make a detê!.¡nlnatlon r*heËher lt
would br better fqr youË court to meke the det.ernfnatfon,

,JUDGE PERRAIILT (through intarpreter) r Un-hu¡n.

THE couRT! But f san t,eLL you what wfII happcn,

becauss thererg Eone vêry good attorneys here¡ ånd theyrre
not gofng ts let me, aE a judge, make it a rrery alaple
solution, rg matter who I rUle for, By Èhat I meËn, if I
were to rul,ç ln favor of thê father, elther on the ¡nstter of

Jurisdictlonr or on the nratter that -* åõËuming r had

Jurledictfon, I would refer to you -- the matter hrould go up

on lmnedlatc appeaL,

And based upen what has hêppened ln thr recent
Illênths fn my csurt, the appêrtate courtE would grant a Ëtay

of ny order, pending their declEion. Thsy would regulre ne

to hold -- in other r*crdE. the child courd not þr free to

For Îçrnttrlpttonr
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Ieavr, The children and if I rule in favor of th6 hother,
Irrn not Eure, but lrur pr€tty sure that fathqrrg atto3nËyg

wlLr äppeâL åny declslon Þn thÊ i¡sue of JutlEdlctton in
favor of the srothar,

JUDGE PERRÀUIî (through lnterpret.er) : Um-hu¡tl,

THE COURTT ThiE Ís not an easy sase

JUDGE PERRAULT (through interpreter) l l{o, No, nêt ât
all.

THE COURF: And 1t has -- any decislon -r I s- in othcf
wordE, r wanted tÕ tallc to you today þcoause r fe¡l that the
law requirea nìa tô talk to you, and ar¡o deterrrlno from you

å8 t0 your btllef aE to -- ås to whcthêr you fsel that you

ntEht be ullLing to let this court håke a decielon, elnce

toürre so buey.

JUDGE FERRAULT lthrough lnterpreter) I Oh, lê8.
THE coURT: I reallae lt goes deCper than thgt.
JUDGE PERR.åUI,T (through fnterpreter¡ : yes, ft ,- I

arreÊdy done -- rtve already done my work, rtve ruledr ånd r
fånÍetred already.

THE COURI¡ I know.

JUDGE PËRRAULT (through interprcter) r what r woutd

wlsh Ín any çåse, in any probable cåse -- hypothetlcål -- no

natter whoEe drciEion 1t is, fll,ne or yourl¡ that the children 1
cpuld benefit of the egual love of both thrlr parente,

THE COURT¡ l{el1, that tE r-
-rlJDcE PERRÀULT (rhrough lnterpreter) I rn last reÉgtrt,

that ls $hattE inportant.
THE Co{fRTr I thlnh thåtre thE first prfin¡sy eönsern
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becauçe -- because even lt r ¡houlcl declde that r eithef
shourdr 0Ë r ¡rust tår(e jurÍsdlctlonr thÊ ¡roEt, inportan?
dealsion aftor that Je what äre thr þeet rntcrestÊ of thË
ehlldrcn as to hrhÈre they should reeldg, and ¡¡trq ehould have
prlnary öustody. And a lot of the tine, the facts are not so
dlfficurt, because the rives and the þuEineese* of the
partxee echetineE indicatc who will be avalrable to the
chlldren during their growlng-up yeÕr¡r

,ïuDcE PERRAUIT (through intrrpreter), r donït hgËr tho
tranllation.

THE COURÎ3 ttell, itte fn othrr r¡ords, th€ -_ itrs
my understandlngr, för exam¡rle, in tnie cäse that Ëhe father
does a lot of traveling. I þelleve he has Eome ÈËavel
agencíee,. that he llveE ln the Êountryeide; he haE an

extenslve familyi that thatre a cloge fanilyr þut do not
t¡e.Êessarily Ilve close toErether.

JttDtE PERR^AUL? (through intcrpret$r) ¡ u¡Tr-hun,

lHE COURT: ItfE rny understanding he dors a ln other
word¡, he has other people carinE for the chlrdren when hsrs
not avallable,

JUDGE PERRÀULT (through interpreter) r um-hum.

THE CoURfr fhe mother. ag I undustand lt, does not
have ag an êxtenç1vç a famfl,y as fAther, but she has -b she,E
devotlng her current, t,frne r¡lth the enirdren, är opposed to
t+orklng all the Èí¡or.

r have not spoken to the chrrdren, and, r wourd
imagÍne that they are rather confused a? thí¡ time.

JUDCE PERË^åULI (Ëhrough lnter¡rreter): Itte normal,

For Îr¡n¡açl¡tlcnr
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THE COURT¡ okay, r'¡E golnE fo ask the atto'heys tfthey wj Êh hF f n rll¡err¡¡ änythin.J furth¡r w¿th lÊu g¡1.
aftsrnoon before f^¡q -_ or åt lesst before r conclrrde.

I'frE. Hêffñån, do you have angth{¡g thnt you ferl
I should discuas ,+ith the jurlgr fn Fcance?

MË- Hôr'FMÂffr ìror your Honor. r thfnt( y'u,vc þe+n
srítråordinarily thorough

THÉ ËouRT: MÉi, Ne¡o'aha, do you feel that there íe
anyth{nE further r should dfssuss r+ith t}re Judge fn Franee?

MS, HEHI.ÀHAI I have three ehort Êueetlons that X woulå
Itkr you to aak her, 1rêEr

THE CoURTt ot(ay

t{9. NEMI,AHÀ; First h'åË t{hêther Ehç waÊ specificalty
¿lt{årê of the Çalffornia ordrr rdnen the partlrÊ were befêfe
her fn ftay,

THE ËOURT: Àtl rlght.
MrB. Nenlaha, the attorney f,or thê fàth* hrs

aelcêd o'Ê üs to whethef or n't yêu r{ere å},råre wÞen yËu nade
your ofder in May of the -- of the prior Cal.lf,ornia äct,lon
ând order. prfor Callfornie actíon.

lHE INTERPRETER: Of lfåy teBT?

'oHE 
CouRTr y€8. when the ¡natter r¡a* þêforê her ln

May, ïrhÊthâf anybofly Þrought lt up.
JUDGE 

'ERR^âIILT 
(rhr'ugh rnterSreter)r r donrt know

ÊnlllnOre, f do¡rt fenrenber. I r+OüId lic if f rd Eãy yêF or
f¡o. I donrt know åny¡nore,

THE QOURTI Okay, OnE motre __ Ehe hrdt ehother
gucetion,

Tor fr¡¡æll¡Õfr¡r
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l,Is. NemIEha '

Irfs, NEMLA!{AI I þad aÖtUally three '- thrêê. But

theyrre åII quiok, becêuee thryrre the Ëanc, I thlnk.

THE COURT: GO AhEAd

!15. NEMIJII'I¡\; Thç Ësssnd v¡åtr¡ lf dh8 haCl ltncç¡nr Ll'rc¿e

waE an orilerr would Ehe have nOnêthGIe¡P felt ehe håd the

authority to change that order? Ànd r¿hab would be the baeis

for that åuthÞrity in her mlnd?

THE COURr ! Ir¡n not goj"ng to gElt the Judge thãt

gueetion. Thet would be -- I donrt thiilc thatrs fafr to ark

the judqe at ghís pårticulaf tfme, EÍther [t wae. or waÊhft

brouEht up, and yourre aEking the Judge t0 rule on Bolrêthfng

thatrE speculative, So f r'ronrt ael{ the judge thåt' guestion'

MS. NEIiII*AHÀ: My -- my thírd gueetion then is as Pårt

of ths atudf that eha vranted to do, would lt have lncluded a

home studyi that ís, the -- å look åt thê lnterview¡ ulth the

chlldrcnrE teaçherÉ, doctore, frienda, witneg¡eÊ $ho coulå

obeetn¡e hor* the family was tegether?

îHE COUÊTI MrE" Nenrlahs has another qusetío¡r wåntinE

to know Lthethêr or not the atudy that you Hêt)ê goinE to

requíre that yeu required ln llay was Eoing tO þe of a typê Þf

a honte Ëtudty Hhlch would not ênly include so¡ilGËne gÖlng to

the placg wher€ the noÈher ånd father llved or the chll'dren

llved, but 6ome lcfnd of an investigatlon that T'ôuId g0 ånd

talk wlth the chltdren, and the teacherç, and other rel¡tlveE

that would be ailårê of the childrenrs Eltuatíon' IB that

fncluded?

J'ÜDGE pERRAULT (throuEh ånterpreter) I Yes' Yesr the

Fo¡ Trrnrerlgtloar
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study, the inveetlgat{on had a purpose to give the judgc thc
¡noEt elements poerlbre about the chÍfdren'e lífe and thclr
lifers condltlonE. êencrally speaking, the fnvestÍgqter
r¿ould get togeth¡r vllth the teacher, the doctor, and. the

cloEe farnily if they live¿ wlth the children,

rI{E coURTt Do you have âny othu ¡uEE€Btlcne,

,rudge Perruult?

iIUDc¡E FERRåULT (through lnterpretêr) | No.

SHE COURT: Canrt you thlntc of 6o¡ne great idea? If you

some up with an ídea, vetll put you on the Éuprenê court,
MS. NËMLAHÀI We håVe å vaçånçy.

,¡UDGE PERRÀULT (through lntrrpreter) r I would like
very nuch to corne and do Eotlìe ktnd sf Ðn intçrnehÍp back

there in the Los ångeJ.ee -L

THE coURT: Ohr I was going to aek you thät.
JUDGE PERRAULT (through interpreter) I -- êöUtb,

THE COURTT I was going to ask you thåt I Lt I could

cotfiÈ äver and dp the cuetody cvalu- -- l+'ould you lftcg tç
awlÈch oourts?

,lUÞ68 ÞERRÀU¿,t (through lnterpreter): Oh, yær wlth

pleasure.

THE COURT¡ Where åre yöu lOCEted?

JUDËË pËRRåULf (throuEh Interpmtrr) r In CsreaÊBon$e.

TttË ëOUR8r How far f¡ that fron -- lron Farí¡?

JUÞGE PERRÀUIT tthrough interpreter) ¡ Carcassonme iE a
medium gÍze city Hhere there fs a magnifÍcent medieval

village.
TIIE COURT: gfhenrs your vacatfon? Itve alvaye

For rFr¡ñrcdotlon¡
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wanfed --
JUDGE PERRÂUIrT (through lnterpreter] I Durlng Êuûder,

änd ã Frenqh ÊU¡n¡n€r 1e ,fuly änd ÀugugË.

THE COURTT OI{ay. WeII, f ceftalnly AppreclaÈe your
rtayfng eo late, ånd f wiII Élo ny best to tnake å r¡ige

declsion here,

,tuDcE PERRÀULT (through interpreçff} s r wa8 vsry håppy

to tallc to you, thank you.

THE COURT¡ Thanlc you and good êveníng.

.ruDcE PERR,ÀüLt (through interpreter): Good cvêhlng,
Goo(l-bye

MS. NEMLAIÍå¡ 6ood evenlng,

(Þ¿uee. )

ffiE MONITOR: ÀI1 through, your Honor?

lllË couRTl off the record. rf rr ECe the attorneyÊ fer
a few mlnutes,

(conferenÊe Of,f The Record. )

tor Ttrnrcrllülcar


